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Media Release

3 February 2006

Road Transport Forum welcomes fuel surcharge clarification

A discussion between the Road Transport Forum and the Commerce Commission today has allowed the Forum to clarify the law as it applies to the use of fuel surcharges by the road transport industry, Road Transport Forum Chief Executive Officer Tony Friedlander says.

“As a result of these discussions it is clear that transport companies can lawfully adjust their prices during the term of a contract or in making an offer to take account of movements in fuel prices.

“At the outset of contracts, transport operators must include the cost of fuel in their total prices and they may include provisions in the contract to cover future movements in the price of fuel on top of those prices.  This method of adjusting the price must of course be fully disclosed at the time the contract is entered into.”

“We appreciate the Commerce Commission’s willingness to discuss the implications of their stance on fuel surcharges for our industry and the way they have helped clarify the law.”  But Mr Friedlander says that as it has unfolded it has been clear that the issue has been based on semantics.  “The Commerce Commission has said our industry cannot vary prices with a fuel surcharge but we can have a floating rate which moves according to movements in fuel prices.

“The result enables operators to take fuel price movements into account and ensure that clients clearly understand that their freight charges may rise or fall with movements in the price of fuel.”

 “This issue has caused uncertainty for both operators and their clients.  It is good to have it finally clarified.  The Forum will be advising all its members to ensure they are brought up to date,” Mr Friedlander says.
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